
























































Most importantly, Appellant failed to offer clear and convincing evidence to
support her motion. In making its ruling, the trial court applied the correct legal
standard, and Appellant did not prove with clear and convincing evidence that
Appellees engaged in fraud, misrepresentation, or other misconduct. The decision
of the trial court to deny Appellant’s Fed. R. Civ. P. 60(b)(3) motion should be
affirmed.

Appellant’s brief also argues that Appellee Bullock’s alleged perjured
testimony constitutes fraud upon the court and jury. Appellant’s argument is not
well founded.

Fraud upon the court is defined in terms of its effect on the judicial process
not in terms of the content of a particular alleged misrepresentation or

concealment. See, Bulloch v. U.S., 763 F. 2d 1115, 1121 (10" Cir. 1985) and

Baltia Airline v. Transaction Mgmt., Inc., 321 U.S. App. D.C. 191, 98 F. 3d 640,

642-43 (D.C. Cir. 1996). Perjury by a party or witness is not fraud upon the court

as is argued by Appellant. Baltia, 98 F.3d at 642-643.
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CONCLUSION

For the foregoing reasons, Appellees respectfully request that the judgments
of the trial court, (1) dismissing Appellant’s claim for intentional infliction of
emotional distress, and (2) denying Appellant’s motion for relief under Fed. R.

Civ. P. 60(b)(3),be affirmed.
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